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698 MICHIGAN LAW REVIEW 

device of the latter, seems to be that the assignment, being purely specula- 
tive, will not be given effect, thus leaving the insured the beneficiary. But 
the assignment was no more speculative than the original insurance. Both 
were part and parcel of the speculative scheme and it is hard to see how 
equitable rights could be acquired under either. 



Intoxicating Liquors — Applicability of Ordinance Concepning Licenses 
To Clubs. — Defendant, a bona fide social organization existing in the city 
of Los Angeles, sells and serves intoxicating liquors to its members, at a bar 
located in its club house, and also in other parts of the club house building. 
A license ordinance of the city of Los Angeles provides, "for every person, 
firm or corporation conducting, managing or carrying on the business of a 
retail liquor dealer $100.00 per month." Defendant has not now and never 
has had a license. Plaintiff, a member of defendant, brings this action to 
have defendant restrained from serving or selling intoxicating liquors. Held, 
"business" within the meaning of the above ordinance means business car- 
ried on with a view to profit or livelihood and, therefore, the ordinance does 
not require a bona fide social club to pay a license fee in order to sell intoxi- 
cating liquors. Cusner v. California Club, (1909), — ■ Cal. — , 100 Pac. 868. 

The general proposition that a bona fide social club is not within the 
purview of municipal ordinances regulating the liquor traffic by license is 
both supported {Com. v. Ewig. 145 Mass. 119; Seim v. State, 55 Md. 566; 
Klein v. Livingston Club, 177 Pa. St. 224), and controverted (People of 
Michigan v. Soule, 74 Mich. 250; South Shore Club v. The People, 228 111. 
75 ; Newark v. Essex Club, 53 N. J. L. 99 ; State v. Boston Club, 45 La. Ann. 
585) by numerous and worthy authorities. Black on Intoxicating Liquors, 
§ 142, epitomizes what the weight of authority holds as to the general propo- 
sition when he says, if the club is a bona fide social, literary or artistic 
organization and the serving and sale of intoxicating liquor is merely inci- 
dental, it will not be considered as engaged in the liquor business. The 
definition of the word business in the principal case finds support in State 
v. Boston Club, 45 La. Ann. 585, although that case, acting under a statute 
similar to the ordinance in the principal case holds contra. A case on all 
fours with the principal case and contra is People of Michigan v. Soule, 
supra. However sound the general proposition as laid down by Mr. Black 
may be, these cases are all based, upon municipal statutes and consequently 
each is for the most part a law unto itself. The parts of the Los Angeles 
ordinance which deal with the licensing of retail liquor dealers are, besides 
the part quoted above in the statement of the principal case : "For the pur- 
pose of this ordinance a retail liquor establishment is defined to be any 
place where spirituous, vinous, malt or mixed intoxicating liquors are sold, 
served or given away in quantities of less than five gallons to be drunk 
either upon the premises or elsewhere," and, "Any person, firm or corpora- 
tion who, either as owner, agent, lessee or otherwise conducts or carries on 
a retail liquor establishment, as herein defined, is for the purpose of this 
ordinance declared to be a retail liquor dealer." Lewis' Sutherland, 
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Statutory Construction, § 367, cites many cases to support the statement : 
There is no safer or better settled canon of interpretation than where 
language is clear and unambiguous it must be held to mean what it clearly 
expresses. 

Intoxicating Liquors — Sale — License — Effect of Bankruptcy of 
Licensee. — Defendant at bankrupt sale of one L., a retail liquor dealer, pur- 
chased his stock of goods and then resold the same to L., taking in pay- 
ment L.'s personal note and a mortgage on the stock as security therefor. 
A written agreement was entered into whereby until the whole purchase 
price should be paid, defendant should act as manager of the property. On 
appeal from conviction under an indictment for retailing liquor without 
a license, held, the bankruptcy of a liquor licensee does not cancel his 
privilege to sell under the license subsequent to adjudication of bankruptcy. 
From the entire transaction defendant was in effect an employe of the 
licensee to conduct the business until the purchase price was paid and there- 
fore was under the protection of the license. Barnard v. State, (1909), 
— Ala. — , 48 South. 483. 

Where the assignment of a liquor license is permitted by statute the 
licensee has such property rights in the license as will pass it as an asset to 
the trustee in bankruptcy. In re May, 5 Am. B. R. I ; In re Brodline, 93 Fed. 
643 ; In re Fisher, 98 Fed. 89. The license is not assignable in the absence 
of statutory authority. State v. McNeely, 60 N. C. 232; In re Blumenthal, 
125 Pa. St. 412, 18 Atl. 395. In Alabama a license to retail liquors is a per- 
sonal permit merely. Powell's Case, 69 Ala. 10. It is therefore not an asset 
subject to the demands of creditors and cannot afford protection to another 
than the licensee or his representative in the conduct of a retailing business. 
23 Cyc. 155. In the above case the title to the license still being in L. after 
adjudication in bankruptcy, by the repurchase of stock from defendant, L. 
became principal owner and defendant acting as his agent was entitled to 
the protection of the license. 

Judgment — Entry on Sunday — Effect. — On appeal from a judgment 
it was pleaded that the appeal was prematurely taken for the reason that 
the judgment had not been entered of record until after the appeal was 
perfected. Then motion was made to ascertain the time when the judg- 
ment was entered of record. It was found that the time could not be 
determined with certainty, but that it was not before October 1, 1905; 
thereupon the court corrected the record to show October I, 1905, as the date 
that the judgment was entered of record, and the appeal was dismissed as 
being prematurely taken. Then appellant raised the question that October 
1, 1905, fell upon Sunday, and contended that the judgment was therefore 
void. Held, that while, under the Iowa practice, an appeal cannot be per- 
fected until the judgment has been entered of record, still the entering of 
the judgment is merely a ministerial, and not a judicial act, and would not 
avoid the judgment even if the entry was made on Sunday. Puckett v. 
Guenther, (1909), — la. — , 120 N. W. 123. 



